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IN THE UNITED STATES DISTRICT COURT FOR
THE MIDDLE DISTRICT OF PENNSYLVANIA

William Keisling

Plaintiff CIVIL ACTION LAW

No. 1:09-CV-2181
Richard Renn, et al
Hon. JOHN E. JONES III

Defendants

—_— — — ~— ~— ~— ~— ~— ~

JURY TRIAL DEMANDED

PLAINTIFFE’S BRIEF IN OPPOSITION TO PAMELA S. LEE AND
COUNTY OF YORK’S SECOND MOTION TO DISMISS

I. FACTUAL AND PROCEDURAL HISTORY

On November 4, 2009, Plaintiff Keisling filed a Complaint in the above-captioned
case with the United States District Court for the Middle District of Pennsylvania.

This suit was brought under 42 U.S. Code Section 1983, and alleges widespread,
systemic and ongoing unlawful activities in the York County, Pennsylvania, Common
Pleas Courthouse, and the willful failure of the Pennsylvania Supreme Court to investi-
gate and/or end these unlawful activities, which include reckless endangerment of chil-
dren, influence peddling, case fixing, theft of good services, prostitution, allegations of
court officers having sex with minor children, judges sitting on cases involving their own
personal hidden financial interests, and other offenses, and the ongoing retaliation of
said judges and court officers against Plaintiff Keisling for writing about and reporting
these grievous unlawful activities.

The suit alleges that the defendant state judges regularly engage in unlawful activ-
ities which are personal and administrative in nature, and which by their very nature are

exempt from any lawful judicial immunity.



Because these many unlawful activities have been, in essence, protected by state
and federal court officials of late in Pennsylvania, the judicial defendants in this case
continue to willfully and unlawfully deprive Keisling of substantive 1st and 14th
Amendment protections of due process and equal protection before the courts.

Keisling has been, and continues to be, grievously deprived of his most basic
rights before these state and federal courts, including, the right to a fair and impartial
hearing before a fair and impartial judge; the right to discovery; the right to introduce
evidence; the right to a day in court; and rights of appeal.

Plaintiff thereafter, on December 23, 2009, filed an Amended Complaint, includ-
ing the Pennsylvania Supreme Court and its head administrator, Ronald Castille.

On January 6, 2010, counsel for judicial defendants; the County of York and
Pamela S. Lee; filed Motions and Briefs to Dismiss the Amended claims.

On February 4, 2010 a suggestion of bankruptcy was filed on behalf of
Defendants MediaNews Group and Rick Lee, and proceedings against those Defendants

were stayed by this court.

II. ISSUES

A. Whether Plaintiff’s clams are timed-barred by the applicable statute of limitations.

Suggested Answer: No.

B. Whether Plaintiff’s Complaint states a cause of action against Pamela Lee.

Suggested Answer: Yes

C. Whether Plaintiff states a cause of action against County of York.

Suggested Answer: Yes

D. Whether Pamela Lee is immune from Plaintiff’s claims?

Suggested Answer: No.

E. Whether Plaintiff’s claims are barred by the Rooker-Feldman doctrine or, in the

alternative, the doctrine of abstention.



II.  STANDARD OF REVIEW

In deciding a motion to dismiss, the factual allegations of the complaint must be accept-
ed as true. Graves v. Lowert, 117 E3d 723, 726 (3d Cir.1997). In particular, the court
should look to whether sufficient facts are pleaded to determine that the complaint is not
frivolous and to provide defendants with adequate notice to frame an answer. Colburn v.
Upper Darby Twp., 838 F.2d 663, 666 (3d Cir.1988). A court should dismiss a com-
plaint only if it is clear that no relief could be granted under any set of facts that could
be proved consistent with the allegations. Graves at 726. Thus, in order to prevail, a
moving party must show beyond doubt that the plaintiff can prove no set of facts in sup-
port of his claim that would entitle him to relief Conley v. Gibson, 2L.Ed.2d 80
(U.S.1957).

IV.  ARGUMENT

A. Statute of Limitations

Defendant York County and Pamela S. Lee erroneously state that Keisling’s
Amended Complaint refers only to the incident involving Defendant Lee’s failure to noti-
ty Plaintiff of the reassignment of the judge in Defendant Wantz’s defamation case, and
other ongoing failures to notify Plaintiff of similar court assignments.

To the contrary, the Amended Complaint clearly states, “On July 21, 2009,
Defendants Federal Home Loan Mortgage, the Udren Law Firm, Udren, Minato and
Simoni filed a fraudulent and untimely Default Notice and Writ of Possession with
Defendant Prothonotary Pamela Lee, which Defendant Pamela Lee granted.”
(Amend.Compl. {262).

As well, despite have remitted on September 10, 2009, the required fee for an
appeal to Superior Court involving this case, Prothonotary Pamela Lee to this day refus-
es to send the file of the case to Superior Court, as required of Prothonotary Lee by the
Pennsylvania Rules of Appellate Procedure (Exhibits 1 and 2).

These overtly unlawful acts, causing great harm to Keisling, occurred on July 21



and September 10, 2009, to the present, and so are well within the statute of limitations
required by 42 U.S. Code Section 1983.

The failure of Prothonotary Lee to notify Keisling of the assignment of judges in
the Wantz case, and other cases, as well as the fact that Prothonotary Lee is married to
Defendant newspaper reporter Rick Lee, are offered in the Amended Complaint to illus-
trate the nature, depth, and intended harm, of the long-running conspiracy of
Defendants against Plaintiff and his federally guaranteed rights of due process and equal
protection before the courts, and Plaintiff’s 1st Amendment right to free speech.

As such, Defendants’ Motion should be denied.

B. FAILURE TO STATE A CLAIM AGAINST PAMELA LEE

As stated above, the basic factual premise of Defendants’ objection here is strik-
ingly incorrect, incomplete, misleading, and frivolous. Plaintiff clearly states a claim
against Prothonotary Pamela Lee.

The Amended Complaint clearly states, “On July 21, 2009, Defendants Federal
Home Loan Mortgage, the Udren Law Firm, Udren, Minato and Simoni filed a fraudu-
lent and untimely Default Notice and Writ of Possession with Defendant Prothonotary
Pamela Lee, which Defendant Pamela Lee granted.” (Amend.Compl. §262). Exhibits # 3
and 4.

The fraudulent Default Notice and Writ of Possession issued by Defendant Lee on
July 21, 2009 threatened to put Keisling (and non-existent unnamed “John Does”) out
of Keisling lawful home, and unlawfully take Keisling’s possessions and property from
him.

Despite Plaintiff’s having paid the clerk at Prothonotary Lee’s office the required
fee of $78.00, and other associated required fee(s), for an appeal to Superior Court
involving this matter on September 10, 2009, Prothonotary Lee continues to refuses to
forward the case file of the matter under appeal to Superior Court of Pennsylvania, in
violation of PA Rules of Appellate Procedure Rule 1935(a) and Rule 1931 (c).

PA RAP 1931 (c) states, in part: Duty of the clerk to transmit the record — When
the record is complete for purposes of appeal, the clerk of the lower court shall transmit

it to the prothonotary of the appellate court...” This Defendant Lee, to this date, unlaw-



fully, and out of her jurisdiction (which after all lies with Pennsylvania Superior Court)
refuses to comply with this rule of Appellate Procedure, as evidenced by the request from
Superior Court entered January 21, 2010 (Exhibit #1). By failing to comply with rules of
Appellate Court Procedure in this matter, Defendant Lee is acting out of her jurisdiction
to harm Plaintiff, who has also been effectively unlawfully deprived of his appeal rights
in this matter, in blatant violation of his rights to due process in this matter.

As for the claim by Defendants that Keisling never raised this issue in a Concise
State of Matters Complained of, Defendant Judge Musti Cook never required Plaintiff
Keisling to clarify the scope of appeal by filing her 1925[b] statement, so the appeal and
issues are unbounded, allowing Keisling the right of virtually unlimited issues of appeal.

As for the matter of whether Plaintiff was not notified by Prothonotary Lee of
hearings and the reassignment of judges in the Wantz case, Keisling can only reiterate
that he was never notified of this, and other, events before York County Common Pleas
Court, as the required discovery in this case will show.

As such, Defendants’ Motion should be denied.

C. FAILURE TO STATE A CAUSE OF ACTION AGAINST COUNTY OF YORK

The Amended Complaint states that the County of York, Pennsylvania, its
Commissioners, and Prothonotary Pamela Lee participated in a long-running and ongo-
ing conspiracy with other Defendants, named and unnamed, to cover-up and retaliate for
Plaintiff’s formal complaints and published writings concerning a diverse list of unlawful
activities, including human trafficking; prostitution and paid sex acts involving county
employees and contractors; the violation of federal laws regarding human trafficking
involving public contractors; case fixing in the county court system; influence peddling in
the county court system; negligence in the harming of children; reckless endangerment of
children; widespread and systemic corruption in York County’s District Attorney’s office
and its drug task forces; and participation in events leading to a race-related murder
involving members of York County’s Sheriff’s Department.

The County of York, among other unlawful activities, continues to employ, as its
prime security contractor, Defendant Wantz in extremely lucrative and sensitive security

contracts, including public contracts with the county’s drug task force. Exhibit #5.



This unlawful contracting between York County, Wantz and Schaad continues to
this day, even after Wantz’s arrest for paid sex acts in December 2007 (Exhibit #6), and
his subsequent guilty plea.

The County of York receives federal funds, particularly for its drug task force,
and in other areas, as discovery will show.

The County of York, as such, is in violation of numerous federal prohibitions
against federally funded contractors involvement in paid sex activities, for which the
County of York and its District Attorney’s Office have willfully and unlawfully taken no
action, including the Federal Acquisition Regulation requirements of due diligence inves-
tigation and training. Exhibit 7.

Defendants Wantz and the Schaad Detective Agency, continuing to receive --
unlawfully -- federal and county funds for security services, continues to use these funds
to unlawfully attempt to silence Keisling by his baseless, retaliatory, and insiders’
Defamation action against Keisling, causing Keisling great harm, and in violation of
Keisling’s guaranteed rights to free speech and freedom of the press, and due process and
equal protection before the courts.

It should be added that, in its Brief, County of York Solicitor Michael Flannelly,
writes that “Plaintiff claims to be an author.” Elsewhere in the Brief, Solicitor Flannelly
also curiously writes, that Plaintiff Keisling, “does weave an interesting tale about the
York County judicial system.”

Yet, we do not have a free press in the United States, and our hard-won 1st
Amendment freedoms, merely so that officials and attorneys, such as Mr. Flannelly, in
positions of great responsibility to the law, our communities, and society, can entertain
themselves with — or ignore at will — “interesting tales” about systemic corruption and
the breakdown of the rule of law, the harming of children and sex trafficking in our
courthouses, and our temples of justice. We have these 1st Amendment freedoms so that
problems can be freely aired, the public informed, so that these problems then can be
properly addressed and corrected. Solicitor Flannelly, inadvertently or not, himself amply
demonstrates with his detached comments the great disconnect from the rule of law dis-
played by court and public officials in York County, and elsewhere in Pennsylvania. It is
this very disconnect from their public and professional responsibilities that currently and

with growing infamy undermine not only the rule of law, but public safety, and the very



welfare and freedoms of our children. Plaintiff’s Complaint is not a Dickens’ story, but a
listing of the very real nails in the coffin of a very real child, a real family, and a home
destroyed by our lawless courts — and harmed to this day — and the apparent whim-
pering demise of a once-great Commonwealth, and nation, that once was governed by
the rule of law applied equally to all of its citizens. That’s beyond unlawful, beyond an
outage; it’s sad.

Solicitor Flannelly claims to be an officer of the court, admitted to the bar with
an I.D. Number of 37013.

Yet, Solicitor Flannelly makes no attempt to report the many unlawfully activities,
reported by Plaintiff in his books and filings, to the appropriate authorities as required
by numerous provisions of Pennsylvania Rules of Professional Conduct, including, but
not limited to:

Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a)  violate or attempt to violate the Rules of Professional Conduct, knowingly
assist or induce another to do so, or do so through the acts of another;

(b)  commit a criminal act that reflects adversely on the lawyer’s honesty, trust-
worthiness or fitness as a lawyer in other respects;

(c) (d) (e) engage in conduct involving dishonesty, fraud, deceit or misrepresenta-
tion; engage in conduct that is prejudicial to the administration of justice; state or imply
an ability to influence improperly a government agency or official or to achieve results
by means that violate the Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a violation of
applicable rules of judicial conduct or other law.

As well as Rule 8.3:

Rule 8.3 Reporting Professional Misconduct

(a) A lawyer who knows that another lawyer has committed a violation of the
Rules of Professional Conduct that raises a substantial question as to that lawyer’s hon-
esty, trustworthiness or fitness as a lawyer in other respects, shall inform the appropriate
professional authority.

(b) A lawyer who knows that a judge has committed a violation of applicable

rules of judicial conduct that raises a substantial question as to the judge’s fitness for



office shall inform the appropriate authority.

By not reporting, as required, the various unlawful activities of court officers that
Keisling has long written about and has complained of here, Attorney Flannelly has not
only violated the rules of his own profession, he has personally contributed to the break-
down of the rule of law in York County and Pennsylvania, and helps to create the envi-
ronment under which Keisling has now been so grievously injured and damaged. In a
very real sense, each break in the chain of professional responsibilities, as we see here,
ends up harming children in Pennsylvania, and parents such as the Plaintiff, and creates
an environment where the parents of victimized children can do nothing to help them.
Solicitor Flannelly would here have the Court believe the laws we live under, and the
writings of those who care about them, are empty of meaning or law, and merely dead
ink pressed to yellowing paper.

Simply put, Plaintiff Keisling, and other citizens of York County and
Pennsylvania, have been clearly and intentionally victimized by a shameful, infamous,
and wholesale failure of the legal profession to follow their own rules to uphold the laws
of the Commonwealth of Pennsylvania and the United States of America, and to inflict

great harm on any who, like Plaintiff, speaks out against their misdeeds.

As such, Defendants’ Motion should be denied.

D. IMMUNITY

The qualified immunity doctrine protects government officials from liability for
civil damages “insofar as their conduct does not violate clearly established statutory or
constitutional rights of which a reasonable person would have known.” Harlow v.
Fitzgerald, 457 U.S. 800, 818 (1982).

Courts apply the test articulated by the Supreme Court in Anderson v. Creighton,
483 U.S. 635 (1987), to determine whether the right is “sufficiently clear that a reason-
able official would understand that what he is doing violates that right.” Id. at 639-40.

Prothonotary Pamela Lee should reasonably know that she should not have issued
a fraudulent Writ of Possession against Plaintiff Keisling, which later was rescinded,
though her misdeed caused great damage to Keisling, who had to temporarily vacate his

home, as discovery will show.



Prothonotary Pamela Lee should also reasonably know that she is required, as PA
RAP 1931 (c) states, to transmit the record of Plaintiff’s case to the Appellate Court. Yet
Prothonotary Pamela Lee refuses to due this, in clear violation of PA RAP, and even after
receiving clear and repeated notices from Superior Court that the transcript is overdue,
most recently on January 25, 2010. This is a willful failure of Prothonotary Lee to
uphold Keisling’s constitutional rights of appeal, and goes well beyond the “reasonable
person” tests described in Harlow and Anderson.

As such, Defendants’ Motion should be denied.

E. ABSTENTION AND ROOKER FELDMAN DOCTRINES

The Younger abstention does not apply, due to the aforementioned, and as more
fully detailed in the Amended Complaint. Keisling, by deliberate design of Defendants,
has no appeal rights in Pennsylvania courts. The current appeal to which Defendants
Prothonotary Lee and Judge Musti Cook unlawfully and out of their jurisdiction refuse
to turn over the case files to Superior Court, in a blatant attempt to harm Plaintiff,
amply demonstrates that Plaintiff has no substantive appeal rights whatsoever.

Defendants’ Rooker-Feldman arguments are just frivolous and meritless. Plaintiff
is suing to remedy the violation of his federally guaranteed rights, not to reverse or alter

any state court decision.

As such, Defendants’ Motion should be denied.

Conclusion

This Court should not dismiss any or all of plaintiff’s amended complaint without
permitting discovery. In Alston v. Parker 363 E.3d 229 (3rd Circuit Cir 2004) the 3rd
Circuit made clear that plaintiffs in civil rights cases should be permitted discovery
before complaints are dismissed. This Court should rule accordingly.

Wherefore, it is respectfully requested that this Court Deny the Motion to Dismiss
filed on behalf of the County of York and Prothonotary Pamela Lee.



February 19, 2010

Respectfully submitted,

William Keisling IV, pro se
601 Kennedy Road
Airville, PA 17302
717-927-6377
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IN THE COURT OF COMMON PLEAS OF YORK COUNTY, PENNSYLVANIA

| CIVIL DIVISION
|
FEDERAL HOME LOAN - No. 2008-SU-005272-04
MORTGAGE CORPORATION, :
Plaintiff :
VS. . CIVIL ACTION
'WILLIAM KEISLING, JOHN DOE,
TENANT /OCCUPANT
Defendants
APPEARANCES: = e
Chandra Arkema, Esquire v
For the Plaintiff ‘d 34 ‘
o
Pro Se "._. & '
601 Kennedy Road i T
Airville, PA 17302 P - O
For Defendant Keisling % 0
% 2

|STATEMENT OF LOWER COURT PURSUANT TO PA. R. A, P. 1925(a)

AND NOW, this 22" day of January, 2010, upon notification from the
Superior Court that the record had not been transmitted and upon further investigation, this
Court finds that Defendant failed to serve the undersigned with proper notice of his appeal,
filed with the prothonotary on September 10, 2009. Further, Defendant indicates that he is
| appealing an Order of August 24, 2009 and attaches as evidence thereof, a copy of the
docketing statement in this case. No Order was entered on August 24, 2009. The only entry
for that date is judgment in favor of Defendant entered by the Prothonotary of York County,

- 6"r<i\l‘»"fr |




| for the failure of Plaintiff to file an answer 1o Defendant’s Counterclaim. Hence, there js
nothing from which the Defendant can appeal.
The Prothonotary shall provide a copy of this STATEMENT to counsel of

record and any unrepresented party.

| BY THE COURT,
r,
// /

[ Ay
Gl Fpid ol

/Maria-Musti Cook, JUDGE
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UDREN LAW OFFICES,

B.C. ATTORNEY FOR
BY: Louis A. Zimoni, Esgquire
ATTY I.D. NO. 2004883

111 WOODCRE ST ROAD,

SUITE 200
CHERRY HILL, NJ 28063
856-668-5400

pleadings@udren.com

PLATNITIE?F

Federal Home Loan Morigage ! COURT OF COMMON PLEAS
Corporation :CIVIL DIVISION
50060 Plano Parkway iYork County
Carrcliton, TX 750149 i o
Plaintiff : o &
iNO. 2008-5U-005272-04 o
V. : i e
John Dos : s S
william Keisling e
and/or Tenant/Occupanc P
€01 Kennedy Road PO
airville, PA 17302 ™o
Defendant (s} : Eal
WRIT OF POSSESSION
TO THE BHERIFF OF York

COUNTY :

{1l) To satisfy the judgment for possession in the above matter
Lo

vou are directed to deliver possession of the following property

. Federal Home Loan Mortgage Corporation ?
(See Legal Description Attached)

(2} To satisfy the costs against Defendants, vou are directed
to levy upon any property of Defendants ang
therein,

sell their interest

Ptmalls 5 oo _
Prothwm@%&ry
w By é%%éiééﬁéé;zf%fﬁy"

FORK FA

‘w’
o
s » f’

.
i &_f /’j r::. [
N S TR = . oo

P
featE

2O NN

Datbe

PLUS SHERIFF COSTS §
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DUICTLILL D ULLI\_/C Ul LUl \_/Uul.ll.)f'
i B 2 -

PETER J. MANGAN, ESQ.

Solicitor

tichard P Keuerleber

“heriff

ieuben B Zeager
“hief Deputy, Operations

Richard E Rice, [l
Chief Deputy, Administration

FEDERAL HOME LOAN MORTGAGE CORPORATION IN THE COURT OF COMMON PLEAS
OF YORK COUNTY
VS, PENNSYLVANIA
JOHN DOE WRIT OF POSSESSION
WILLIAM KEISLING 2008-SU-5272-04

~ ;" ae

NOTICE OF POSSESSION

NOTICE IS HEREBY GIVEN THAT BY VIRTUE OF A WRIT OF POSSESSION ISSUED OUT OF THE COURT
OF COMMON PLEAS OF YORK COUNTY TO ME BE DIRECTED, POSSESSION OF THE FOLLOWING
DESCRIBED PROPERTY:

601 KENNEDY ROAD
AIRVILLE, PA 17302

IS TO BE DELIVERED TO:
FEDERAL HOME LOAN MORTGAGE CORPORATION

ON:
DAY: _F¢ k(\(&n\

DATE: gur}ux\ " _200Q

TIME: ad O ?m

o) 4

DATE: dgkq\ 33 . 2009

RICHARD P KEUERLEBER, SHERIFF
COUNTY OF YORK

OFFICE OF THE SHERIFF

YORK COUNTY JUDICIAL CENTER
45 NORTH GEORGE STREET
YORK, PA 17401

DEPUTY
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YORK COUNTY BOARD OF COMMISSIONERS

COMMISSIONERS
STEVE CHRONISTER, PRESIDENT
CHRISTOPHER B. REILLY, VICE PRESIDENT
DOUG HOKE, COMMISSIONER

SOLICITOR
MICHAEL W. FLANNELLY

ASSISTANT SOLICITOR
DONALD L. REIHART

ADMINISTRATOR-CHIEF CLERK
CHARLES R. NOLL

YORK COUNTY ADMINISTRATIVE CENTER
28 East Market Streel
York, Pennsyivania 17401-1588
(717) 771-9964
FAX (717) 771-GB04

April 30, 2009

Mr. William Keisling
601 Kennedy Road
Airville, PA 17302

Re:  Docket No. 09-0024
Date of Original Docketing: April 14, 2009

Dear Mr. Keisling:

This letter is in response to your Open Records Request docketed to No. 09-0024. As

you may recall, the County sent you a letter dated April 15, 2009 indicating that thirty (30) days
would be required to respond.

Your request is granted in part and denied in part. | am producing copies of the County
contract with Schaad Detective Agency as well as copies of financial transaction histories
between the County and Schaad Detective Agency, Best Chevrolet and Russ’s Used Cars. The
County was unable to locate any documents regarding All-Star Chevrolet. The County does not
typically retain the type of documents requested for twenty (20) years. The documents | have

copied for production represent all of the documents I know to exist that are responsive to your
request.

There are a total of 125 pages. The copying charge is 25¢ per page. Please deliver a
check to the Treasurer’s Office (28 East Market Street, 1% floor, York, PA 17401) in the amount
of $31.25. Please then take the receipt to my office and I will provide you the copies. Call me in
advance at 771-4777 so that we do not miss each other. If you would prefer to have the
documents mailed, please send the check directly to me and add $5.20 for postage.

There are additional documents in the possession of the DA’s Office. Again, you will

need to send a separate Open Records Request to the District Attorney’s Open Records Officer at
45 North George Street, York, PA 17401.

Exiind §




Letter to Mr. William Keisling Regarding Docket No. 09-0024

Page Two
Aprt 30, 2009

As | stated in the previous letter, to the extent those documents involve financial
fransitions with the Drug Task Force, those documents will not be produced pursuant to 42 Pa.

CSA Section 6801,

The District Attorney’s office is the likely repository of the records you are seeking. You
need to send a separate Open Records Requests to the District Attorney’s Open Records Officer
at 45 Nogth George Street, York, PA 17401,

You have the right to appeal this denial of information in writing (o Office of Open
Records, Commonwealth Keystone Building, 400 Nozth Street, 4™ Floor, Harrdsburg, PA 17120.
Your appeal must be filed with the Office of Open Records within fifteen (15) business day of

the dare of this letter,

MWE/kr

oo Charles Nell
Stanley Rebert
Steve Chronister
Christopher B. Reilly
Doug Hoke

e

Very truly yburs,

z\é’éfﬁ?‘@

Michael W, Iﬁmaeﬂy
York\(@g}gf olicitor
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12/99/00
164868
12/29700
164669
L2F 28700
164869
12729700

T T T T e e S S SN

M 32574
BLfu/es

THTE

O3/ 6197

11950

gs/21/97
¥ 116095

031/13/00

RUN DATE 04/21/0% TIME 09:00:34

11701700

DEPARTHENT

5264&4-5299236
é20414—5260235
62@414‘5209236
é20414-5250236
529414-5260236
629414-5209236
é20414—5200236
620411—5200236
620414*3200236
620414»5200236
520434ﬂ§200236
520414“5200236
&20414”5200233
é20414-5200236
626414-5206236
620414'5280235

G20421-5800560

0F0451-5200240
020451-5200240
020451-5200240

PENTRMATION

CUST 3351 SERVICER
PROF SERVICES B/30

CUST 3351 §/11

CUST 3381 lo/27

CUST 3351

FUND ACCOQUNTANT

BAROE 68

AMOUNT

1,508.48
1,508,348
2.044.80
1,908, 48
1,908,48
1,808.48
1,973.28
1,899,220
1,999.20
1.,995%.20
2,011.20
1,999.20
1,999.20
2,142.00
1,999.20
1,999,320
132, 651.%1
565,71

251,94
538.48
£1%.02
1,808.52

1,835,593.12
1,635,883.12



BUNGARD PENTAMATION PAGE NUMBER: LN
DATE: Ga/14/200% COUENTY OF YORK ACCTPAIL
TIME: 36:12:47 VENDOR PAYMENT HISTORY

SELECTION CRITERTA: transact. vend nDos*£5484°

IRVOICE 0% CHECK MO BUDGSET 0 e DBSUR L PTTON www o BALES TaX AMOLRT
~~~~~~~~~~~~~ VENDHIR ~ oo e vn o ENCUMBRENCE BPAF BATE PROJECT CONTROE
65454 SCHARD DETECTIVE AGENC O 11/07/07 BOND 27

1I6E9S N 640292 BACZOG-3200240 3431 WE END 310/33-1B/707 0.00 2585 .82
G54 &4 SCHARD DETECTIVE AGENC O 11407407 BOHD 27

1TOET A3 ¥ RADZOB-5200240 CUST 3433 WK 1071925 5,00 2585.%2
6548 FCHAMD DETECTIVE AGENC O 11783700 BOND 2%

137234 N 40408% B40200-5200340 3433 WK 10/26-1371707 ¢.60 258%.52
65484 SCHAAD DETECTIVE AGENC © 12708767 BOND 3B

137332 B 604055 §46200-5200240 3433 WK 11/2-117B707 0.00 2604 .78
£5484 BUHAAD DETECTIVE AGEMD O 12/05/07 BOND 38

137416 M 664055 BAGRO0-B200240 333 MK 131/9-11/1%/07 0.00 2585.52
£5484 SCHARD DETBECTIVE AGENC O 12/05/07 ROND 28

137503 N £04694 fAGLHO-5200240 3433 WK 1171622 0. 00 2770.20
£5484 SCHARD LETECTIVE AGENC O 12712/07 BOND 28

1I7BHY W £05587 R40200-5200240 3433 12/23-2%707 .00 258%.52
65484 SCHAAD DETECTIVE AGENC O 12/19/07 BOND 29

LETEIR N OBO6B9: B40200G-5200240 3433 11/30-1276/07 o060 2447, 61
3484 SOHAAD DETECTIVE AGENC 0 13788707 BONE 13

156347 N GL1880 BEOZOG-52002480 1433 WK END B/F31-978707 9,00 277G, 80
65484 SCHAAD DETECTIVE AGENS O Gz/20/08 BOKD 60
TOTAL BULSET g. o §3622.27
TOTAL VENDOR 0,00 2613012.51
TOTAL REPORY 0.00 Z613012.6)

RUN DATE 043472003 TIME 16:13:316 SUWNGARD PENTAMATION ~ FINANTIAL ACCOLNTING
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45 carries. scoring four touchdowns for the Kotlers. who ended their season wi

CIA VIDEOTAPES

Attorney General Michael
Mukasey won't give Con-
gress details of the probe
into the CIA's destruction . -

Sex trade
‘evolves’

with Web,

police say

VETS' BENEFITS

Congress has passed  bill
that would give National
Guard members and Re-
servists serving in lrag or
Afghanistan up to $32,000
for college. A3

RETURN TO IRAQ

A UN. report says refu-
gees are returning Lo fraq
scause of worries about
maney, schooling for
children and work, not
improved security. AS

area police to 3 arrests

BY MATTHEW KEMENY
Ot The Patr at-News

The world's oldest profession is
using a new way to reach its clien-
tele — und area police are starting
to take note.

A Harrisburg woman was ar-
rested Monday at the Red Roof
Inn on Lisenhower Boulevard in
Swatara Dwp. after
police aveused her
of offering 1o have
sex with an under-
cover officer for
128

Payonna Theresa

12 DAYS
OF CARING

renting fen'l eas St. Rose Willilams,
,or;amgﬁ.’ lfHaf_ | 31, had advertised
: el WILLIAMS her services on the
risburg. Harrisburg section
But she has help at of Cralgsiist, a free classified ads
Young Mothers fogether, Web sile, according to cour! pa-
a program of the Neigh- pers.
;‘:)rh o;;ﬂ : Cemc;to?ihgeh d ;ﬁ:;m-: .mr;u ‘nlp \:Ii:h“n-)ﬁ nlhuut
Ut ChahsCrst — J2ec 5 S o o
for pregaant and parent- ed ringing. On the other end was
ina teens who are still In Russell Lervy Wantz Jr., accord-
school. ing to court papﬁrs. Police saild
Wauntz, 57. of York. was respond-
PAGE 81

Flesse see ONLINE on Back Page
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CraigJist postings lead

6 PAGES OF COVERAGE INSIDE SPORTS MORI

HOLIDAY CELEBRATIONS
. . w i

MU IR, Do &
Nidia Millan of C&J catering prepares a fruit tray for a holiday p.

Planners hope for little sn
On season's biggest party ¢

INSIDE
m Northeas! brages *or vennd bow
= et weather BACK PAGE

BY SUE GLEITER AND LI WANEC
ut The Patrigt-News

Tonight is booked. Solid.

It should come as me surprise
anyone juggling muluple invis-
stons that this is the bippest party
right of the holiday scason, 1t not
the year. That is, if u winter storm
swwstem calling for 8 miv of rain. witb several triends the w
sleer ord snow doesn't crash par- vore) hesand
tygoers plans. Ascording o paetyep

“We'te a lttle concerned. It Web stte Evie, Dec 33 180
would be disappointing if the vie's tep pursty day of ¢
weather 15 really bad,” Bob Bepder  projected tu be bigger th
uf Silver Spring Twp. sud, Years Eve, the Super Be

Bender, his wife. Ashlelgh, and  Halloween, Fyite estiman
their five children. uges 4 1o 14,

opdonta 0t theur oo,
“We try and go acaupie o

nat (feom the bofiday] |

there seems (o be ;o lor of

will hust a catered party for about Pléase sev PARTY or
vomits . . M: ESnorae . . A Lottt s
[of [ T TNl S — B34 EL Haw 1D resc™ <8 Chrtue

mmw
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g to Williams® Craigslist

Eosrmﬂhand dgreed to meet

er at the hotel for a 8125 sex
yession.

Wantz was taken into cus-
tody shertly after arriving:
He was charged with crimi-
nul attempt of soliciting #
prostitute, a misdemeanar,

Williams was charged
with prestitution. also a
misdemeanor.

On Thursday night, Swa-
tara police e¢harged Parricia
K. James of the 500 tlock of
Maclay Street, Harrisburg,
after necusing her of agrec-
ing to have sex with an un-
dercover officer at the How-
ard lohason on Elsenhower
Boulevard for $300.

Vice squads from Seattle
to New York have monitored
the Craigslist Web site for
years ms made hundreds of
arrests,

Midstate  guthorities are
following suit.

“I think it inferesting
Twenty years ago, when 1
tirst ran into prostitution, the
only: places they were was
the street corner” Duuphin
County Detective John Gos-

-

WANTZ

hert said. “That evolved to
call [zifd] services when cell
phones camearound and now
it's evolved to Craigslist.”
Dauphin County District
Attorney Edward M. Mar-
sicu Jr. and his Cumberland
County counterpart, David
Freed, sald their offices will
pmbabl}rstun taking a clos-
er look at Crajgsiist,
Crpigslist launched in

the San Francisco Bay area

in 1995 and has expanded
to 450 cities worldwide, in-
cluding Harrisburg, York
and Lancaster. It er-
ates zbout 8 billion hits per
month from users looking
for jobs, housing, goods,
services, romance, local ac-
tivities, advice - and appar-
entiy Sex.

One woman posted an ad
Thursday on the Harrisbury
site's “erotic services” sec-

P

JOURERMITT, The Sttt s

tion offering striptease and
massage services for $l60

| an hour, plus tips. Another

recent posier promises 1o
“show you the time of vour
life™ for “75 kisses for 20 min-
utes, 125 kisses for 30 minutes
and 160 kisses for an hour.”
T'roviders often use terms
such as 160 kizses, 150 roses

or 100 reasons Lo indicate

the price of the service, po-
lice said,

Responding to an e-mail
seeking comment for this

story, Craigslist public re-
lations representative Su-

san MacTavish Best sent an
*Erotic Services Frequently
Asked Questions” link.

One FAQ: “Why dues
Craigslist have an erotic
services category?”

The answer: "It was estab-

lished at the request of Craig-

slist users, who were tired of

seeingads for escort services,
sensual massage, adult Web

cams, phone sex, erotic danc-
ing, adult Web sites, nude
housecleaning, ete. mixed
into the regular pcrsonnls
and SLWIm

page states  that
C.rn shst prohibits the use
of adult-oriented categories

- - o=

L

by people under 18, responds
promptly to inguiries and
requests for assistance from
lnw enforcement officers
and briefs law enforcement
on how-to efficiently obtain
information from Crajgsiist.

However, Craigslist offi-
cials said it is not possible
1o “effectively review each
of the more than 30 million
free postings submitted per
month.”

Craigslist users
have the ability to fiag inap-
propriate postin

Marsico said it's difficult
for law enforcement to mon-
Itor prostitution services on

the Internet.

*There’snotaspecificarea
where you get complaints,”
he said. “It’s much mare pri-
vale, more expansive.”

He said sexual services
being advertised on the Har-
risburg Craigslist site donot

“We've seen other crimes
across the Internet: frapd,
[selling] children for sex.”
he said. "The Internet is &
marketplace, jast like the
street tsed 1o be

MATTHEW KEMENY; 255-8271
or misrmenygpatrjet-news com
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Ti

Combaling Human Trofficking: The Llong
Arm Of The FAR

Humzn uafiicking-—ofien referred o o5 a madern-duy
form of slavery—has far youwrs been ameng the US
Governments “high-priority” enforcemeny sreas. See,
¢.g.» the Deparement of Jusiice Web site ar wamusds).
govhwhanwedelwharneeds_ctip hml The effar is, without
2 doubi, an important one:

= As many as 800,000 people are imfficked across
national borders cach yeas, and approximately
17,500 victiss are broughs into the U8, each year,
according to DOL. Repart on Aviivivies to Combat
Human Trafficking, Fihcal Years 20072005, De-
parrment of fustice, February 2006, 2t 9.

* According o the International Labaue Organi-
zatjon, there are 12.3 milllon people, including
children, in forced labor, bonded labor and sexual
servitude at any piven time, Traffcking in Persons
Repore, Department of State, June 2007, 2§,

* The Federal Bureau of Investigation estimares
that human rafficking gencrates 9.5 billion in
revenue sanually. Traffoking in Perens Repors,
Department of Sate, June 2006, ar 13,

= Somc project that humae rafficking soon will
surpass drug srafficking and weapons dealing as
the world’s largest illegal indusry, Jennifer Nam,
The Case of the Misitng Case: Exarmining the Civif
Right of Action for I human Tmfficking Vietime, 107
Colum. L. Rev. 1655, 1660 {2007).

Despire thess sraggering numbers, the number of
prosecutions globally has decrensed each year from 7,092
proscourions 0 2003 1o 5808 prosecutions in 2000
{rafficking in Persans Repart, Depaztsnene of Seate, June
2007, ar 36.

On Aug. 17, 2007, the ULS. Government jssued a
revised waterten rule amendiog che Federal Acquisition

£-030-572.3 £ 2008 Thomson Weat,

Regulation 1o implerment the Traffieking Victims Protee-
tion Reauthorhation Act of 2003, as amended by the
Trafficking Victims Protection Reauthorization Act of
2005, The revised interim rule prohibiss contraciars,
subcontracrors and their cmployees from engaging in
conduct that viokaues criminal humean soafficking statuwes
aod from procuring commercial sex aces, even if such
actevizy s legal, as it ks in MNeveda, The revised merim cule
adso requites coneractors and subconiractors o norify their
employees of the prohibited activities and the disciplinary
actians thar may be taken against them for vielerions. The
consequences for contracor o subkontractor ooncomplic
ance a5t potentiatly draconian—teamination of the con-
tract for defauly or cause, suspension, and debarment,

Background—The U5, long has had criminal
staruies probibiting peonage. involuntary seevitude and
slavery. See 18 USCA 55 15811588, Those laws were
eapanded and suengrhened with the passage of the Traf-
ficking Vietims Peoteczion Ace of 2000 (TVPA). Nas only
did the TVPA sirengrhen existing laws by, for example,
exvending theie reach 1o cases in which persons are beld in
2 condition of servirede through psychological or physi-
cal coercion, it also, inter alia, (1} provided protecdan
and assistance for vicums of srz?fickﬁng; (2} authorized
assistance 1o fareign countries that meer minimum stan-
dards for the elimination of trafficking (3} authorized
the withholding of nonhumanitarian, nontrade-reluted
foreign assistance to countries thar do mor meet rhose
inimum seandards; and (4] eswablished the Interagency
Task Farce 1o Manitor and Combar Traffcling, chaired
by the seerecary of stace.

Although many TVPA provisions are designed
enciurage countries w address chis global prablem, en-
Esccement efforss ariginally focused an erminal prosecs-
dons by DOJ and only on vislations commiped within
the U5, Singe the TVDAY passage in 2000, however, the
Gavernment has expanded the scope of irs enforcement
eHorts and the reach of irs laws,

The Trafbcking Vicums Prowetion Reauthorization
Act of 2063 amended the TVEPA to authorize the trmi-
sation of any Government contract if 3 congractor or
subcontractor “engages in severe forms of wallicking in
persons o has procured 2 commercial sex 2ot during the
period {of performance,} or uses forced labor in the per

E\Wkiélvh‘ 7
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formance of the [agreernent].” 22 USCA § 7104(g). The
legislative histary of the 2003 reanthodeation malkes clear
thar Congress was concerned about the “complicity of
1.5, Government contractors with trafhicking-in-person
offenses,” as broughr w light in an April 2002 congres-
sional heartng, H. Rep. No. 108264, ar 16 {2003), =5
reprinted ia 2003 US.C.CAN 2408, 2415, As stated by
the House of Represeniatives Comminee on Iorernatona
Relations, “contractors, their employees and agenss must
be held accountable to 2 code of conduce with asseciazed
cansequences & uncthical ot improper personal conduct
while under U5, Government contraces.” id,

The TVPAS reach sxpanded again with the passage
of the Tralficking Vietims Protection Reauthorization
Act of 2005, which provides for broad extraserricorial
application of TVPA prohibitions. 1n particubae, it ex-
pauds applicarion of the TVPA o the conducr of con-
tractors, subronteactors and their employees thay work
abread. Sectien 3271 of Tule 18 provides thar

{a3 Whaever, while employed by or accompany-
ing the Federal Government outside the United
States, engages in condoct sutside the Uniced
States thar would constitute an offense under
chapter 77 [Peonage, Slavery, and Trafficking in
Persens} ... if the conduct had been engaged in
within sl United States .. shall be punished as
provided for thar offense.
Persons “employed by the Fedeeal Government” include
{a} civilian Goveroment employees, thi Government
contmactors and subcontractors, and {¢) coniractor and
subcontractor emplovees who are not natienals of or
ordinary residents in the host country See 18 USCA
% 3272(ak

The Reovised FAR Clause—The revised interim
FAR rule implementing 22 USCA § 7104{p) sets fanth
the Governments “zero wolerance policy regarding cal-
heking 1 person.”

Contractors and contracuay ernplayees shall noto
{1} Engage in severe forms of trafhcking in per-
sons during the perind of performance of the
contract
{2} Procure commuercial sex acts during the pe-
siod of performance of the contrnet; or
{3} Use forced labar in the pesformance of the
eniract.
FAR 52.222.50(b}. This rule applies to Al scquisitions,
and the FAR clause must be included in ail soliciations,
contraces and subcontracts,

The revised inserim rule also sets forth 2 contmctor’s

obligations i combating human trafficking. Before we

discuss chose obligations, however, it is necessary first o
urrderstand the scope and breadeh of the three prohibi-
tions.

Severe Farms of Trafficking and Forced Laker Both
22 USTA S 7104(g) and che revised incerim rule imple.
menting that provision espouse the Government’s zero
wherance policy aa severe forms of trafficking in persons
arid the use of forced labor We address chess wwgether
hucause the prohibition against the use of forced labor
is, for practical purposes, subsumed by the brosder pro-
hibition agatnst engaging in severe forms of wafficking
it pERIOns,

As defined {n the TVPA and the revised interim rule,
“severe forms of teathcking in persons” include

{1} Sex wafficking in which 2 commercial sex
act is induced by force, Fraud, or coercion, or in
which the person indueed o perform such act
has not arained 18 years of ages or
{23 The recruiement, harboting, tamsporatios,
provision, or obuaining of 2 persoa for labor or
services, through the use of force, fravd, or coor
cian for the purpose of subjection to involunery
servitude, peonage, debt bondage, ar slavery.
22 USCA§ 7102 FAR 52.222-50{s).

Cases that have addressed whar construes a violadoo
of the human mfficking s@ives are fact-intensive and
do uot apply 2 rigid sundard of Hability. Bacher, couns
generally apply 2 “rowlity of the cireumstances” rest o the
relevant facts to analyze whether or not laborers were co-
ereed. Among the factors mose aften considered by courts
arc {2} the existence of violence or theeats of violence:
ib} the state of living condiriens and other general indica-
tor3 of treatment of laboters: &0} use of mivepresentations
about the nature of the work in order to assembie 2 work-
force; (d) restacrions an labores’ vavel; and {2} whether
an employee or employer retained possession of lebarers’
passpors, Lmmigration docurmerss or other identificacion
documents.

Yiolence—Withour question, evidence of physi-
cal contact and vielence is 2 primary ficrer that cours
consider in determining whether human wafficking
has occursed. The violence in many cases is systematic.
For example, m U8 & Marcw, 487 F Supp. 2d 289
{E.D.INLY. 2007}, the coure, in upholding the jury
verdict against defendants for sex rathcking and forced
kbor, forused sa the extrcme violence commitred by
the defendant zgainst laborers, a5 well as the thieats of
viglence against laborers whe did not do as they were
told. In another case, {45 = Nerris, 188 Fed, Appx.
822 (11th Cir. 2006}, a defendant was indiceed for sex

© 2608 Thomson Weel 11
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rafficking and forced labor violadons, The defendan:
was accused of physically and sexually abusing women,
and forcing them o work as prostitetes and pedform
5¢X acts.

Sirslarly, the court i 2.8 & Lee, 472 F3J 638 {3th
Cir. 2006), upheld a canviction of human wrafficking
violations that sccurred in American Samoa. In chac
case, the defendant operazed 2 garment factory in the
uttincorportted U8, South Pacific rerrivary. The defen-
dunt recruited laborers locally and from Viemnam and
China ro work at the factory, The coury, i upholding
the convicion, cited the fxcwry guards’ and supervisors’
physical abuse of laborers who discheyed orders. The
court noted one pasticularly vislent day when, aftera la-
borer “talked back” w 2 guard, approximacely 20 guards
arracked a group of laberers, Blinding one.

1n all of these cases, courts found thae vielence or
the threat thereof was ever-present and played a sub-
stansial cole in coercing laborees to continue working
for the emplayer.

B iy nditi nd rat Mi -
meng—Coures end o consider factoes such a5 poor living
cotditions, low wapes snd bad medical care as svidence of
abusive employers rather than ss dispositive evidenee of
severe rrafhicking violations. This seerns intuitve because a
taborer in a job that provides poor living ronditions wauld
feed free o leave char work, msuming no other fxcrors were
present. Howrver, courts have ¢ited general mistseatment
in conjuncrion with other factors as ferther evidence of a
scheme or pautern of coercion,

In {43, o Bradley, 390 F3d 145 (st Cir. 3004}, the
defersdant was sonvicted of foreed labor becanse famaican
laborers broughs wo Mew Hampshite were promised good
fiving cunditions, but instead were housed i trailers with-
out mpning warer, electricity or heat, and were denied
medical care. Similarly, in Lee, the employers deprived
their laborers of foud, wa the poine of starvation.

i i —Cours abso
have deemed mislesding aces by employers w0 induse
laborers 1o wock for them w be wlatively strong evi-
dence of forced labor, sex mafficking and cocrcion, For
examiple, in Bredley, the defendane promised high wages
and ledging in houses, bus paid half of the promised
wages and provided poor living condidons, Couns seem
16 viewe such trickery a3 indicarive of 3 willingness 1o take
extreme actions not only 1o obtain laborers, but o keep
them against their will.
aborers), Traved—Couris have found
evidence of human tmlficking vielaions if an employer
scrutinizes of lmis lnborers’ abiliey 1o vravel The 2ourz

Serutiny

found evidencr of coercion in Bradley, in parc because
defendants conhscated and held che fsborers’ passporis
and restricted local travel,

Courts also have derermined that stories of atrempied
escape by laborers demonstrate that the laborers were not
free to Jeave, For sxample, in Norrwy, the court described 2
woman who tried 16 escape fram a bathroom by curing
a bole in 2 window. Similarly in Bredley. the court velied
on the cscape and “rocapture” of one laborer to show
thist he was na frec o leave dhe location of his employ-
mene. These escape atternpes are additional evidenee of
coeICion,

In assessing whether individoals have been coerced,
judges often try o assess whether they would foel free
@ leave in light of che partioular ciroumstances. For
example, the court io Bradiey considered the laborers’
fmumigrant stacus and Jack of jocal ties in determining
that the laborers reasonably belioved thar they could nos
leave. The cournt in Morrs nowd special circumstences
such as hemelessness and drug addiction thar may have
rendered the women mare vulnerable.

Addirional Factors—Courts have acknowledged
other factars o be evidencs of human teafficking as
well, These include the doctoring of lbarers’ docu-
mens and the practics] inability of laborers 1o return to
cheir homes. For example, in Bradley, the laborers, whe
eatred only $8 per hour and had ro pay $30 per week
for rent, could not afford the §1.000 cerurn ricker 10
Jamica

Commercial Sex Aotz Although in some sense the
FAR prohibition againse activities thae likely would alse
violate the TYPA is aot remarkable, the same cannot be
szid for the FAR prohibition against the procuremenc of
a commercial sex act, which is broadly defined 1o mean
atty sex act on sccount of which anything of value is
given to or receivad by any person,

in issutng the revised interim rule, the Civiliasn
Agercy Acquisition Council and che Defense Acquisi-
tion Regulations Council scknowiedged that the cule
covered condurt that might otherwise be lawful, b
aored their belief char "Cangress” intent {in 22 USCA
$ 7104(g)1 is 1o reduce the demand for commercial sex
aces, both lawful and unlawhul, as such accividies have
contribured 1o the worldwide problem of tafficking in
persons.” V2 Fed. Reg, 46337 fAug. 17, 20071

Contractor Reguirements and Government Remedies
The breadih of the US. zero wolerance pelicy creares
rayriad compliance and enforcement difficuldes for con-
ractors, Ong lssue about which the FAR is not clear is
whether it now penalizes cantractoss for their employees

2008 Thomgan West 1
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personal conduct, FAR 32.222-50(c) sers forth contrace
tors afhomative obligaions o furdher the zero solerance
policy and che remedies available to the Government if
contractors do aot fulhll chose obligations. Specifcally,
it requires, intet alia, thar every conrecton

 notify its employees of the Governments sero
talerance policy;

o notify iis employees of the acdons that will be
taken against snvone vielating the policy, includ-
ing a reduction in benefits, removal from conrracy
ot terminaton of employment; and

* notify the contracting officer of (4} any informa-
rion fram any source that alleges that employees or
subcaniractor employers have engaped in conduct
shat violates the policy, and {b) actions iz has raken
against those employees.

Potential remedies for a conraciors violation of the
netice, discipline and reportiog requiremenss include
removal of the offending emplovee from performance
of the cantract, suspension of contract payments, loss of
award fee, termination of the contract. and even suspen-
sion or debarmens, FAR 52,222-50{e),

FAR 221704, however, seems to suggest that the
Government cars impose these remedies even £f the con-
tractor complies with the notifivasion, discipline and repore-
ing requirernents, As a practical matter, rermination of a
contract in such circumstances may never be imposed,
but ihe broad sweep of FAR 22,1704 undoubedly will
concers CoAtracton,

Precisely whar is and is not prohibited by the zer0
wolerance palicy also is unclear For example, although
“commerciad sex ac is defined ac “any sex act on ac-
count of which anythiog is given 1o or received by any
person,” there s no definiton for the term "sex ace”
Such lack of dewil makes enforcement of the zero woler-
ance policy diffieult, il not impessible.

fris woreh noting thae the U.5. Department of De-
fense has issued an ioterim Defense FAR Supplement
rule that requires certain sontractors 1o “conduce peri-
adic reviews of ... service and construction saboonisac-
tars 1o verify compliance with their obligations” under
the zero rolerance policy. DFARS 252.222-2006(g)(2).
How and with what Freguency such reviews ase 1o be

condutted, and whether contmslon are qualhihed and
eguipped 1o conduet such reviews, are open questions.

Norwithstanding the uncertaintiss abour the extent
of 2 coniractor’s obligations under the mvised interim
rule, it would be wise for coneracors 1o, at a minimuem,
establish and disseminace to their employses wrinen
policies and procedures thae explain the Governments
zero wlerance policy and the consequences for violating
thee policy, To ensure effective communication of that
policy, 2 conrractor’s wiitten guidance should include
examples of what constitures and indicia of human
crafhcking,

Conrractors should carefslly consider other prescrip-
tions, wich as whether w reguder employess o report on
a cowarker’s vialkstion of the policy, before implementing
them. In lighs of the rovised interim rule’s mandare that
contractors noiify a CO of aay informardon from any
seurce that alleges a violation of the Government policy,
some ontracters may be wary of eseblishing such a
requirement for its employees.

Conclusion—The revised inerim rule imposes
Farereaching and potendially onerous obligations on
Governman: contractors, To avoid the remedies for
soncompliance—ingluding rermination, suspension
and debarment—contacors must, at 3 misimum,
establish palicies and proceduses thar effectively notify
employees of the zero rolerance policy and the conse-
quences for vialating that policy. Contractors also mue
follow through with disciplining employees who violars
the policy and notify a CO of any alleged violarion,
Although what constitures compliance with the rle is
ambiguous, contractars that make ne atterspr 1o comply
de so at their own peril.
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IN THE UNITED STATES DISTRICT COURT FOR
THE MIDDLE DISTRICT OF PENNSYLVANIA

William Keisling )
Plaintiff ) CIVILACTION LAW
)
V. )
) No. 1:09-CV-2181
Richard Renn, et al )
Defendants
ORDER
AND NOW, this day of , 2010, upon consideration

of York County, Pennsylvania and Pamela S. Lee’s Second Motion to Dismiss, it is
hereby ordered that,
Defendants’ Motion is DENIED.

U.S.D.J.



