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well. 

MR. SKITH: I don't think it's relevant at this 

p~ticular ti~e, Your Honor. 

THE COURT : I don't think it'. ~elevant at this 

time. It may be rebuttAl later OD it she argue. or tes

tifies that she was abused, theu this would be rebuttal, 

but it's anticipatory at this point. I will Buetain the 

objection. 

REPORTER'S NOTE: End of Si4e Bar discussion. 

MR. NESS: Dr. Logan, come dowu here please. 

Dr. Cohen. 

THE COURT: Excuse me just a minute. Wbat was 

Dr. Logan's Bame, his first name? 

KR. NESS: David. 

DR. I4ERRILL COHEN CAP,ED AND SWORN 

DIRECT EXAMINATION, 

BY MR. NESS: 

Q Would you state your name, Doctor? 

A Ky Rame is Merrill Cohes. 

Q HoW are you employed, DQctor? 

A I am employed as an Emergency PhysicilUl in the 

Emergency department at York Hospital in York, Peansyl

ya.nia. 

Q How long have you beeD a physician? 

A I have been a physician since 1965. 
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Q Will you give the jury your educational back

ground? 

A I received my college training at Albright Col

lege in Readiag, Pennsylvania, and I graduated with a 

B.S. degree. I then entered Medical School and graduated 

Temple UDiversity Medical SChGol atter four years of train

lng with aB M.D. degree. That was followed by a year of 

InternshIp at Philadelphia General Hospital, and then I 

went Into a ftesideney program in Pathology at University 

of Michigan. I completed that four years of training at 

Ann Arbor Michigan, University of Michigaa. Then, after 

several years of practice, including some t~e in the Army, 

I took further training in the field of, first, general 

surgery at Johlisto.wn, Pennsylvania; one year of surgical 

training followed by two years of training in emergency 

medicine at Akron General Medical Cent~r in Akron, Ohio. 

Q YOU are presently employed as aD EmergenCY Room 

Physician? 

A 	 That's correct. 

Q 	 Were you employed in that ca.pa.city ill January of 

1982? 

A. 	 Yes. 

IiIR. NESS: Ct'oss-'eluulline on qual if ieat iO:11I1 • 

MR. SMITH: No questions. 

MR. NESS: I offer him as aD expert. 

http:Johlisto.wn
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THE COURT: In the field of Emergency Medicine? 

2 MR. NESS: Yes - right. 

3 THE COURT: All right. 

4 BY MR. NESS: 

5 Q Doctor, in January of 1982, did you have occasion 

6 to see Aleta Bailey? 

7 A Yes. 

8 Q When was that? 

9 A When? 

10 Q Yes. 

11 A It was on the 12th of January, approximately 

12 11:45 in the morning. 

13 Q January 12, 1982 at 11:45 in the morning? 

14 A Yes. 

15 Q Who was in the company of the child? 

16 A Aleta Bailey was with her mother and also a 

17 worker from Childrens' Services of York County, one Beverly 

18 Mackereth. 

19 Q Beverly Mackereth. Is the mother in the Courtroom 

2Q today? 

21 A Yes. 

22 Q Would you please point to her? 

23 A (Witness points to the Defendant). 

24 Q You refer to the Defendant? 

25 A Yes. 
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Q When you examined the child, did you Rotice any 

eVidence of trauma on the child's body on January 12, 1982? 

A Yes, I did. 

Q Would you describe what you saw? 

A The child had a number of bruises on the buttocks, 

and on the lower part of the back, and also on both ber 

forearms. Tbere were 

Q Both forearms? 

A Yes, Sir. 

Q Then 

A There were on the buttocks merging large bruises 

that were purplish in color without any associated swelling 

or tenderness, alld this was on both buttocks. In addition, 

some of these brUises extended up onto the lower part of 

the lower part of the back, extending off of the buttocks a 

little bit further up onto the back. Some of these bruises 

had a certain patt.ern to them; they were linear, and also 

sOllie of thelll had the shape of a loop, as if. for example, 

the child had been struck- by a strap. It is Tery common to 

see a loop-type of injury OR the buttocks after haTing been 

disciplill.ed _ 

Q Did you take, as part of your history, the age of 

the child at that time? 

A The child w&s tour years of age, if I recall. 

Q Four years of age OD January 12th. 

http:disciplill.ed
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Did you have conversation with the mother about 

the causes of these bruises? 

A Yes. 

Q What did she tell you? 

A She stated that she was aware that a boyfriead 

was living in th.e home or the place wUh them, and that she 

wae aware that this boyfrienl1 had discip11lled the child 

several days earlier because Of, I believe, she said that 

this child was wetting the bed. 

Q Discipline for wetting the bed? 

A Yes, Sir. And she stated that the day before she 

noticed the child's buttocks and also the arms, and she 

thought they were more extensive bruises, and that was the 

reason she stated. was the purpose of the visit to the Emer

gency depart.ent . . 

Q If that was the purpolSe of the visit, did IIhe 

convey to you that she volu·ntarily caDle is? 

A 1 got that impression from her, yes. 

Q now, d1d YOI1 give her any warning or instructions 

with respect to this boyfriend? 

A Yes. 

Q Why did you give. her sucb warning or instruation? 

A Because I thought that the d1scipliue was more 

extensive than one wonld normally see from Simply having 

chastised the child -- the extent of the discolorations, the 
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bruising on the buttocks, the fact that it had extend~ b_

yond the buttocks onto the back, and the fact that there 

wEire also bru.ises 011 the forearms led lIle to believe that 

there was some danger to the child and that the child would 

be better protected if there was no possibility of f~rther 

contact with tRe boyfriemd. 

Q Did the mot~er indicate to you that she had, i. 

any way. partiei~ted in this? 

A No. 

Q Now, at that time, _as there aay discussion of 

tbis boyfriesd's past behavior or character? 

A She said that she was aware that the bOYfriend 

had II. tendency to discipline the child excessively, and she 

was aware that he did chastise more thaa was neeessary. 

Q Was there any discussion as to whether he had a 

criminal record or trouble with tke law? 

A There was discussioll I.>etwlile~ the social worker, 

who was aceompaay1ng, and myself bat no~ witb the mother. 

Q ~he mother was not t~er.? 

A Well, the mather ~s there in the departmeat but, 

if I recall, there were some discussions between the social 

worker and myself in the ball o\\taide of the 11'00lIl _here the 

mother all.d the child "re, within the depa.rtment. 

Q What did you tell the ~ther with respect to this 

boyfriend? 
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• Well, I told the mother ta&t I was very much con

cerned &bout the future health of th1s ch1ld 1n the presenoe 

of the boyfriend who was d1sciplining the child excessively, 

and that it ~Qld be necessary that the cbild have 80 fur

ther contact with this boyfriend, aad that it would be 

esaeatial that this boyfr1ead no longer have access to the 

child by wh1ch he could further discipline the child, and 

that if the boyfriend were not removed from the home, that 

1t would be necessary to take the cbild into custody at 

that 	time. 

Q 

A 

Q 

tbe c1lU4. 

A 

Q 

A 

To take tbe child away from tbe mother? 

Yes. 

Vou say for the boyfriend not to have access to 

Did yon malul thlltclear? 

Yes. 

Did the mother agree? 

Yes, tbe mother did agree. I left the sooial 

worker .nd the lIIOther to. consider aome possibilities 

tGgether; I lefttbem in the room, aDd the result of the 

discussion bet.eeA the social worker aad the motber was that 

tile ch1ld Wtluld be, for her sake, be pllUled ill the ao_ of 

a relative until arrangements co~ld be ..de betwe.n the 

mother and Children's Berv~ces for t~e boyfriesd to be taken 

away from the hOBe and would ~Q longer have acces. to the 

child to further dieciplime the child. 
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HR. NESS: That's all I have. 

. CR08$~BXAlIINATION 

BY MD. SMITH: 

Q Doctor, did you write down on some sort of report 

the substance of your examination and the substance of your 

discussions with everybody? 

A Yes, I did. I prepared an Emergency department 

ferm, wh1ehis on record in the Medical Records departaeftt 

at York Hospital. 

Q Do you tUlve that with you? 

A I have & copy of 1t, yes. 

Q Kay I see it please? 

A Of co.reEl. 

Q Thank you. (Attorney looks at donument at th1s 

time. ) 

You exa.mlDed the child 0111 what dILl', Doctor? 

A I believe it w~s tne 12th ot January. 

Q Would you read the first page of that report 

please? 

A 

Q Yes, Sir. 

A (Reading) Mother i8 separated frOM husband 

(father of chl1d:) 111.114 has a l:Ioytrlend liv1Bg with them 11011'. 

About three days ago, mother heard boyfriend strikiag the 

child w1th a belt, apparently for ~tt1nE bed. Mother re



5 

10 

15 

20 

25 

Dr. Cohen 	 126. 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

buked boyfriend for dOing same. Be said he wouldn't do it 

again. Yesterday mother again saw child's botto~ and Boted 

more extensive bru.ise's than she ,thought there had been; 

also others on wrist which sbe tllinks are 1II0re reaeet and 

suspects the boyfriend has struc,k child agaill since. 

Brought tg i.·R. to QoelJinsnt injuries. Apparently the police 

are aware of the bgyf,riend fl'OIII previous incidents. Exam: 

No acute distress; active child; cheat clear; soft abdomes 

with Jlo tenderness. (End of reading) Shal'l 1 continue? 

Q. Let me see what we. have over here, if it's rele

vant. 	 I think that's fine. Thank YOIol.. 

Now, Doctor, is it correct' that you described 

these bruises that you saw all 'January 12, 1982, as not li1:e

thre",tenisg? 

A That is correct. 

Q And characteriziag them as a good licking? 

A It was, more thaD just, a good lickisg. I was so 

concerned about the extent of the bruising that I was ready 

to ramo•• the child' frOID the custody of the mother. Thill 

was more than just a good licking. They were extensive on 

the buttocil;.a and e~tellding off of the buttocks onto the 

lower hack. It is -

Q I think that's all I have, Doctor. 

THE COURT: Any red~rect? 

Ma. NESS: That's alII hn.e. 
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TilE COURT: You may step dowll, Doctor. 

MR. NESS: May the Doctor bQ exoused? 

THE COURT: Yes, he may be excused. 

HR. NESS: Thank you, Doctor, for coming. 

Your Ballor, it's my late.t to call Offlcer Gar~ 

bel' now hi order to. I!BtlLblish the chain for certain other 

evidence, and, of course, submit him for cross-examillation 

!lnd ~ave bim sit back down here, ABd then call him later on 

another matter .0 I call preserve the sequence of this. 

THE couaT: All right, we '11'111 permit that unless 

th4llre is lUI objection. 

Proceed. 

DANIEL GARBER CALLED AND SWOM 

MR. SMITH: May we approach the Bench, ~our 

Honor? 

REPORTER'S NOTE: OR-the-record Side Bar dis-

HR. S~ITH: I would like to know what he is going 

to approach in this phase of it. 

MR. NtSS: I am ioing to call the Chemist, Hr. 

liller. 

THE COUKT: Uh_huh. 

MR, NESS: He is a Criminologist, and Hr. Miller 

analyzed certain evidence, and it was Officer Garber _bo 

secured th1s ev1d&nce and transported it to Hr. Killer for 


