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ligent person, did he?

A As Tar as his 1.0Q., T wouldn't know,

Q I understand that. I don’'t know it either, but
he seemed like kind of a submissive kind of a dull person?

A I hate to make 2 Judgment on a person Jjust by
looks without resally knowing him,
o That's all I have.
MR. SMITH: You may step down.
BEVERLY MACEERETH CALLED AND SWORN

_DIRECT EXAMINATION

BY MR. SMITE:

Your full name please?

Beverly Hackereth.

And by whom are you employed, Ha'am?

York County Children and Youth Services.

How lopg have you been smployed in that capacity?

Over two years,

o0 0B 0 O o O

In that capacity, did you, om January 12, 1882,
come to the home of Jo Ellen Bailey?

Yes, I did.

And who was with you at that time?

Detective Garber.

That's the geatleman seated here?

Yes .,

£ B O = O B

And, at that time did you see Mrs. Ballev?
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B. HMackereth 248 .

A Yes, I did.

Q Who else was 1n the home?

i1 Larry Bzke was there, Aleta was there, asd another
man whom I don't knaw.

G Now, did you explain to Mrs. Balley your reasons
for being there?

A Yes, I did.

8] And, as & result of that, did you apd she look at
the child?

& Yes,

Q Did you find something on the child that proved

offengive?

A She had bruises o her rear end, Jlower back, and

her thighs.

Q How, did vou arrange to take Aletas Balley to the
hospital?

A Yes. I asked Mrs, Balley to accompany me,
Q Did she do that?

A Yes, she did.

Q And the child, of course, was examined at the

hespital?
a Yes.
(&) Now, as & vesult of that examination, was there

any arrangement made between Children's Services, Jo Ellen

Balley, and Mr. Hake with regard to any rele or regulation
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B. Mackereth 249,

to keep Mr. Hake from being with the child at any time

alone?

A

Q

Yes.

¥as there any prohibition or any objection to Mr.

Hake being in the presence of Jo Ellen Bajiley?

A
Q

Ho.

Was there any prohibltion or objection to Mr.

Hake being in the presence of Jo Ellen Balley and the child

as long as Jo Ellen Balley was there?

A

Q

this?

[ R

Q

No, and it wasn't overnight.

Row, did Mr. Hake indicate that bhe understood

Yes,
And was he in agreement with that?
Yas,

Was there some discussion between you and Mr.,

Hake and Mre. Bailey with regard to some sort of educationsl

training for Mr. Hake concerning bow to better handle the

child?
A

Q

And for Mrs. Bailey, yes.

And was there an arrangemest made for them to

come see you sometime after January 12th?

A
Q

They came the neXt morning.

They told vou they were going to come and, of

course, they both did coma?
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B. Mackereth 250,

A Yes.

o How often did they come, and what bappemwd td the
training they were supposed to receive?

A They came to the office the following day, and we
talked then, I visited ths trailer two times after that,
and then the case was transferred to Protective Services
who was going to follow up on the parenting skills.

Q Now, after this January 12, 1982 incident, did
vou contipue sseing Mrs. Bailey from that poipt on?

A I saw her, after Japuary 12th, three times.

o Tell us on what dates they were, if you can.

A January 13th in the office; that was Mrs. Bailey
and Mr. Hake, not Aleta. January 19th, Mrs. Bailey and
Alets, and then on February 4th, Mrs. Bailey and Aletn, and
then the case waé transferred to another worker.

Q Now, did gou ever asmk Aletsa when you visited her
on Jaauary 14th, which was the first day, whether Mr. Hake ...

HR, HESS: Your Honor, this I believe is hear-
say. 1It's mot a dying declaration or admission agaimst in-
tarest.

THE COURT: The question he is framing ism’'t, but
I don't see the relevance of it. She would kmow whether she

asked her a question but what is the relevance of the answer
you are going to recolive?

BY ER. SMITH:
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Q

she had evar been mistreated before January 12th or Jamdary

19¢h?

A
Q
treated by Mr. Hake?
A
Q
January, the 19th of Japuary, and the 4th of February, was

there any evidence or any indication that Aletws had been

abused by anyone om those occasions?

A

R N> SR S >

Beiley, was that the unannoupced visit?

= L = A

Q-

properly with you with regard to Alsta?

Did yvou make any inguiries of Aleta s to whether

Yes,

Bow many times did she indicate she bhad been mis-

She sald it was one time.

When vou saw Jo Ellen and Alets en the 13th of

Ho.

Did the child meem cheerful?
Yes,
Did she seem happy?

Yes,

Now, the February 4th visit at tbhe home of Jo Elle?

Yes,

B0, noebody knew you werse coming,

Right.

¥ae Mr. Hake there at that time?
Ho,

Did you feel that Mra. Bailey was cooperating
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& Yes.

a Did vou feel that Hrs., Bailey was in any way a
participant in the abuse that had been seen of Aleta on
Japuary 12th when you were in the home?

MR, NESS: I'm going to object as to what she

feels.

THE COURT: Objection sustained.
BY KH. SKITH:
#] Did vou have any indication to believe that Mrs.

Bailey was a participant in the abuse you sew on January

12¢h?

A I cant't say for sure. 1 saw that there wers
problemns.
A How, wou say after Felhruary 4th you were no

longer with the cage?
A I'm gorry, could you repsat that?

4] After February 4th, you were no longer with the

case?
A Yen, it was traasfervred.
Q To whom?

To Tanya Euba, the Protective Service caseworker.
MR, SHITH: I thipk that’'s all I have of this

witness at this time.

CROSS-EXAMINATION

BY MR, NESS:
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B. Mackereth 253.

9 Mrs. Mackereth, you are presently on leave from

Children's Services, maternity leave?

A Yes, I am.

Q You had & baby & little while ago?

A Yes.

Q ¥hen yeu first went to the home on the 12th of
January, vou had not been summoned by the mother, had you?

A No, I badn’'t.

Q There was a complaint about the mother that some-
ope had phoned {7 or called in and you went out there?

A Yes.

o The mother was not interested in having vou come
out, was she?

A Ro,

ME, SMITH: Objection -~ I don't think she knows,
THE COURT: Only if she bas 8 besis for making
this statement, of course, may she state that opinien.
BY ME. NESS:

Q Whenh vou got to the residence, it's true, isn't
it that the mother didn't invite yvou in and say, "My child
is injured, I'd like your help"?

A No. She did invite me in, bhowever, she was very
resistent to my being there.

Q Did she indicate t6 you she had called a physiclan

for the child? I think she said her family physician was
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Dr. Grove.

A No, she did not.

o You saw clearly that medical attenmtlon was re-
quireti; didn't you?

A I felt the bruising needed to be documented and
needed to be locked st, yes.

Q By a doctor.

A Yes,

aQ Had it been your child, would vou have taken her
to & doctoxr?

A Yes.

Q How, isa’'t it irue that when vou first told the
mother ashout goling to the bospital, the mother did not think

it was necessary?

A Yes,

Q It's true that sghe didn't?

& Ehe did pot think it was BeCesSsAry.

Q You felt it was necessary.

A Yes, I did. Our procedure is to take any child

with any abuse o m heospital or a doctor.

Q You detsermiped that this child had been abused?
Yes, definitely.
You saw the child disrobed that day, dids’'t you?
Yea, I did.

o o L

If this l1ittle girl had been in the house, for
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- 1

example, with even just a pair of child's underpants on,
these bruises would have been visible beyond the area of
the skin covered by the underwear, wouldn't they?

A Yes.

Q Anyone in this home who would see the child with

just her underpants could see that the child was seriously

abused?
A Yes, she also had marks on her arms.
Q She had marks on her arms as well?

A From like being grabbed, finger marks, little
bruises,

Q You are fairly experienced in this sort of thing?
That 's what you do for a living?

A Yes.

Q Now, I think there was some mention made about
Mr. Hake having or not having a criminal record. Did the
mother convey to you, or did she know that Mr. Hake had a
viclent criminal record?

A I told her that on the way to the hospital.

Q What did she say?

A She said that that was a side of his personality
that she had never seen. She said he wasn't like that.

Q Did she acknowledge that she knew it?

A No, she said she didn't kmow it until I told her.

Q But then when you told her she knew it?
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A Yes,

Q Did she express any concern because he had a
criminal record?

A No., 1In faet, I told her that he had threatened
the life of Detecfive Garber. That's why I brought him
along to the house because I was fearful for my own safety,

Q Did that trouble her or bother her in any way?

A No.

Q You say the child said she was mistreated only
one time? |

A Yes.

Q Did you find out from your discussions that, in
fact, it had been on two occasions?

A Ro, that's still not clear at all, The doctor
stated he couldn't tell if the bruises were separate ages.
I asked and Mrs. Balley, we both asked him that. Aleta
kept saying it was one time; Mr. Hake said once; Mrs. Bailley
said it was once. I felt it might have been two.

Q You felt it was two?

A Might have been.

Q Did you make it clear to Mrs. Bailey that under
the law you were returning the child to her and that she
was responsible for the safety of this c¢hild?

A Yes.

Q What did you tell her?
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A I told Mrg. Balley that she was responsible for
the protection of her child, and that if the child ever had
enother injury or was ever abused or beaten agais that she
would be held as responsible as if she had dome it herself,
whether she bad or not,

Q You made that clear to her?

A Yes, the day in my office with Mr. Hake there.

Q Did she acknowledge that she would protect the

child?

A Yas, and we felt she was cspable of protecting
that child.,

4] Because® she told vou Hake would not have continued

access to the child?

F: Because she would be there, she would make sure
he never disciplined the child again, and because she was
not afraid of Hake, o we feit that she would not fear pro-
tecting her own daughter.

Q She told you she was not afraid of Mr. Hake at
ail?

A Bight. I asked her specifically if he had ever
abused ber, and she sald no, he never had. 3Jo, we felt
that she should and could have beem able to protect her
deuphter.

Q ¥When you went to see her on other occasions, did

she ever tell you thet she and Mr. Heke were spending the
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night together?

A No. I knew he had been visiting the trailer for
short periods of time.

Q Did she tell you or the agency that she had spent
the night with him out at the farm on R. D. Spring Road?

A No.

Q Now, you said the child was fine and cheerful
the last time you went. Isn't it true that the child was,
in fact, 1117

A Yes, but she was cheerful though. She did have a
cold but she was cheerful. She was smiling, playing.

Q But she had a bad cold?

A She did have a cold, yes.

Q That's all.

REDIRECT EXAMINATION

BY MR. SMITH:

Q Now, when Aleta was taken to the doctor at the
hospital,ldid the doctor do anything for these apparent
marks on her?

A Well, as I sald it's our precedure to take chil-

dren that had been abused to the hospital to have it

documented.
Q S0, there was no treatment rendered by the doctor?
A No treatment.

Q But it 1s your policy when you see this to take
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the child to the hospital?

A ¥e take the child to the hospital to a doctor

| immediztely,

Q That's all I have. Thank vou.

RECROSS-EXAMINATION

HY ER., NESS:
Q Pid the dostor elesrly tell ¥rs., Bailey about
Mr. Hake not haviag access 1o the child?

A Yez., He felt 1t would be damgerous for Alets to
be along with Mr. Hake, and that Aleta needed to be pro-
tected.

4] The mother said she would do that?
A Yes.
Q That's all.

Wit. SMITH: Mey she he excused?

MR, NESS: Maybe 1f sha would stay around for a
little bit.

TANYA KUHN CALLED AND SWORN

DIRECT EXAMINATION

BY MR, SMITH:

What is your name plesse?
?énya Eubn,

By whom are you employed?

York County Children med Youth Services,

Fo - A -

Hrs. Rubn, the Aleta Balley case was assigned to




